THE FLORIDA SENATE
2019 SUMMARY OF LEGISLATION PASSED

Committee on Criminal Justice

CS/HB 49 — Incarcerated Women

by Criminal Justice Subcommittee and Reps. Jones, Mercado, and others (CS/SB 332 by
Criminal Justice Committee and Senators Pizzo, Rodriguez, Book, Thurston, Taddeo, Farmer,
Brandes, Gibson, Torres, Rouson, Braynon, Perry, and Bracy)

The bill is cited as the “Dignity for Incarcerated Women Act.”

The bill requires all correctional facilities to make “health care products” available to each
incarcerated woman. The bill defines “correctional facility” to mean any part of the correctional
system, any county detention facility, juvenile detention center or residential facility, temporary
holding center, or other criminal detention facility operated by or on behalf of the state or any
political subdivision. Additionally, the bill defines “health care products” to include the
following:

e Feminine hygiene products, including tampons.
e Moisturizing soap that is not lye-based.

e Toothbrushes.

e Toothpaste.

[ ]

Any other health care product the correctional facility deems appropriate.

These items must be available in common housing areas and medical care facilities, at no cost,
and in a quantity that is appropriate to the needs of the woman.

Additionally, the bill provides that a male correctional facility employee:

e Is prohibited from conducting a pat-down or body cavity search on an incarcerated
woman except in situations where the incarcerated woman is presenting an immediate
risk of harm and a female correctional facility employee is not available to do the search;

e  Must announce his presence upon entering a housing unit for incarcerated women; and

e With the exception of specified circumstances, must not enter specified areas of the
correctional facility in which an incarcerated woman may be in a state of undress or an
area where an incarcerated woman in a state of undress may be viewed.

The bill requires male correctional employees to document any incident that violates the above-
mentioned provisions within three days. Such documentation must include details of the
circumstances that necessitated the employee’s actions.

The bill defines additional terms to provide clarity to the provisions of the act, including
“correctional facility employee” and “‘state of undress.”

If approved by the Governor, these provisions take effect July 1, 2019.
Vote: Senate 37-0; House 114-0
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CS/CS/SB 96 — Police, Fire, and Search and Rescue Dogs and Police
Horses

by Rules Committee; Criminal Justice Committee; and Senators Bean, Hutson, Book, Wright,
and Perry

The bill (Chapter 2019-9, L.O.F.) increases the penalty from a third degree felony to a second
degree felony for intentionally and knowingly, without lawful cause or justification, causing
great bodily harm, permanent disability, or death to, or using a deadly weapon upon, a police,
fire, or search and rescue (SAR) canine, or a police horse. The bill makes corresponding changes
to the offense severity ranking chart.

The bill expands the definitions of police canine and SAR canine to include a canine that is
owned, or the service of which is employed, by a correctional agency.

The bill also replaces the word “dog” with the word “canine” in ss. 767.16 and 843.19, F.S.

These provisions were approved by the Governor and take effect October 1, 2019.
Vote: Senate 39-0; House 116-0

| This summary is provided for information only and does not represent the opinion of any Senator, Senate Officer, or Senate Office. |
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CS/SB 160 — Prohibited Acts in Connection with Obscene or Lewd
Materials
by Criminal Justice Committee and Senator Book

The bill prohibits a person from knowingly selling, lending, giving away, distributing,
transmitting, showing, or transmuting; offering to sell, lend, give away, distribute, transmit,
show, or transmute; having in his or her possession, custody, or control with the intent to sell,
lend, give away, distribute, transmit, show, or transmute; or advertising in any manner an
obscene child-like sex doll. A first violation is punishable as a felony of the third degree and a
second or subsequent violation is punishable as a felony of the second degree.

The bill also prohibits a person from knowingly having in his or her possession, custody, or
control an obscene, child-like sex doll. A first violation is punishable as a misdemeanor of the
first degree and a second or subsequent violation is punishable as a felony of the third degree.

If approved by the Governor, these provisions take effect October 1, 2019.
Vote: Senate 40-0; House 113-0

| This summary is provided for information only and does not represent the opinion of any Senator, Senate Officer, or Senate Office.
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SB 186 — Public Records/Victim of Mass Violence
by Senators Lee, Book, and Stewart

The bill amends s. 406.136, F.S., and transfers this section to s. 119.071, F.S. The bill retains an
existing public record exemption which provides that a photograph or video or audio recording
that depicts or records the killing of a law enforcement officer who was acting in accordance
with his or her official duties is confidential and exempt from public disclosure. The bill creates
a new public records exemption which provides that a photograph or video or audio recording
that depicts or records the killing of a victim of mass violence is confidential and exempt from
public disclosure. The existing exemption and the new exemption only apply to photographs and
video and audio recordings held by an agency.

The bill defines the term “killing of a victim of mass violence” as events that depict either a
victim being killed or the body of a victim killed in an incident in which three or more persons,
not including the perpetrator, are killed by the perpetrator of an intentional act of violence.

The bill retains provisions relevant to the existing exemption and applies them to the new
exemption, including:

e  Specifying who may obtain such photograph or video or audio recording, the process of
obtaining them pursuant to a court order when good cause is shown, and factors a court
must consider in determining good cause;

e Providing that it is a third degree felony for any custodian of such photograph or video or
audio recording to willfully and knowingly violate exemption requirements;

e Specifying that the exemption is retroactive and applies to all such photographs or video
or audio recordings; and

e Providing that the exemption does not overturn or abrogate or alter any existing orders
duly entered into by any court of this state, as of the effective date of this act, which
restrict or limit access to such photographs or video or audio recordings.

The bill specifies that a surviving spouse, parent, or adult child of the victim is not precluded
from sharing or publicly releasing such photograph or video or audio recording.

The bill provides a public necessity statement as required by the State Constitution. The
statement includes legislative findings regarding photographs and video and audio recordings
that depict or record the killing of a victim of mass violence. These findings indicate:

e Such photographs and video or audio recordings render a graphic and often disturbing
visual or aural representation of the deceased which, if heard, viewed, copied, or
publicized, could result in trauma, sorrow, humiliation, or emotional injury to the
immediate family of the deceased and detract from the memory of the deceased;

e Widespread unauthorized dissemination of such photographs and video and audio
recordings would subject the immediate family of the deceased to continuous injury;

e Dissemination of such photographs and video and audio recordings is harmful to the
public because terrorists will use them to attract followers, bring attention to their cause,
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and inspire others to kill, and such dissemination may also educe violent acts by the
mentally ill or morally corrupt;

e  Other types of available information, such as crime scene reports, continue to be
available and are less intrusive and injurious to the immediate family of the deceased and
continue to provide for public oversight; and

e The exemption should be given retroactive application because it is remedial in nature.

Finally, the bill provides for repeal of the exemption on October 2, 2024, unless reviewed and
saved from repeal through reenactment by the Legislature.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 40-0; House 108-6
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CS/CS/ICS/SB 248 — Public Records/Civilian Personnel Employed by a Law
Enforcement Agency

by Rules Committee; Governmental Oversight and Accountability Committee; Criminal Justice
Committee; and Senators Hooper, Baxley, Simpson, Perry, and Book

The bill (Chapter 2019-12, L.O.F.) amends s. 119.071(4)(d), F.S., which contains several public
records exemptions for home addresses and various other information identifying specified
agency personnel and officials and their families. The bill expands these public records
exemptions by defining the term “home addresses,” a previously undefined term, as the dwelling
location at which an individual resides and includes the physical address, mailing address, street
address, parcel identification number, plot identification number, legal property description,
neighborhood name and lot number, GPS coordinates, and any other descriptive property
information that may reveal the home address.

The bill also amends s. 119.071(4)(d)2.a., F.S., to create a new public records exemption for:
e Home addresses, telephone numbers, dates of birth, and photographs of active or former
civilian personnel employed by a law enforcement agency;
e Names, home addresses, telephone numbers, photographs, dates of birth, and places of
employment of the spouses and children of such personnel; and
e Names and locations of schools and day care facilities attended by the children of such
personnel.

The bill allows an officer, employee, justice, judge, or other person covered by the public records
exemptions to file a written request for release of his or her exempt information to the custodial
agency. The written request must be notarized and must specify the information to be released
and the party that is authorized to receive the information. Upon receipt of the written request,
the custodial agency must release the specified information to the party authorized to receive
such information.

The bill provides statements of public necessity for expanding public records exemptions and
creating a new public records exemption as required by the State Constitution.

The bill provides that the public records exemptions in s. 119.071(4)(d), F.S., are subject to the
Open Government Sunset Review Act, and stand repealed on October 2, 2024, unless reviewed
and saved from repeal through reenactment by the Legislature.

These provisions were approved by the Governor and take effect July 1, 2019.
Vote: Senate 39-1; House 116-0
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CS/CS/HB 595 — Alcohol or Drug Overdose Prosecutions
by Judiciary Committee; Criminal Justice Subcommittee; and Rep. Silvers and others (SB 530 by
Senators Brandes and Stewart)

The bill creates s. 562.112, F.S., which provides immunity from arrest, charge, prosecution, or
penalty for selling, giving, or serving alcohol to a person under 21 years of age or possession of
alcohol by such person. This immunity applies to:

A person who gives alcohol to an individual under 21 years of age and who, acting in
good faith, seeks medical assistance for the individual experiencing, or believed to be
experiencing, an alcohol-related or a drug-related overdose, if the evidence for such
offense was obtained as a result of the personds seeking medical assistance. The person
must remain at the scene until emergency medical services personnel arrive and must
cooperate with such personnel and law enforcement officers at the scene.

A person who experiences, or has a good faith belief that he or she is experiencing, an
alcohol-related or a drug-related overdose and is in need of medical assistance, if the
evidence for such offense was obtained as a result of the personds seeking medical
assistance.

The bill also amends s. 893.21, F.S., to provide immunity from arrest, charge, prosecution, or
penalty for use or possession of drug paraphernalia or drug possession, excluding possession of
10 grams or more of certain Schedule | or Schedule 1l controlled substances. This immunity
applies to:

A person acting in good faith who seeks medical assistance for an individual
experiencing, or believed to be experiencing, an alcohol-related or a drug-related
overdose, if the evidence for such offense was obtained as a result of the personds seeking
medical assistance.

A person who experiences, or has a good faith belief that he or she is experiencing, an
alcohol-related or a drug-related overdose and is in need of medical assistance, if the
evidence for such offense was obtained as a result of the personds seeking medical
assistance. Such person may not be penalized for a violation of a condition of pretrial
release, probation, or parole if the evidence for such violation was obtained as a result of
their seeking medical assistance.

Protection under s. 562.112, F.S., or s. 893.21, F.S., from arrest, charge, prosecution, or
penalization may not be grounds for suppression of evidence in other criminal prosecutions.

If approved by the Governor, these provisions take effect July 1, 2019.
Vote: Senate 30; House 115

This summary is provided for information only and does not represent the opinion of any Senator, Senate Officer, or Senate Office. |

CS/CS/HB 595 Page: 1



